OrhepHHENHOE KopoaeReTRO PoccHs
¢
IOPUOWYECKWUWN MEMOPAHOYM

(Legal Memorandum)

O MPaBOBBIX OCHOBAHMAX ME)XXAYHAPOAHONM OTBETCTBEHHOCTH
Poccuiickou Pesepanun 3a AeMCTBUSA €€ OPraHoOB
roCyAQpCTBEHHON BAACTH

ot 22 Hos10ps 2025 roxa (Bepcust A MyOJIMKALMN)

Hampagnsiem nmpaBoBO MEMOpPAHAYM, COAEPKAIIMN aHATINU3 BOIPOCOB, CBSI3AHHBIX C
MEKIyHAPOJHO-IIPABOBOM OTBETCTBEHHOCTHIO TOCYIapCTBA 3a NMPOTUBOIPABHbBIC JEHCTBUS
€ro OpraHoB, BKJIIOYasl IPABOOXPAHUTEIIbHbIE CTPYKTYPHI, JEHCTBYIOIINE B PAMKAX CBOEH
KoMIeTeHIuu, Jubo mnoa ee BuaoM. Hacrosmmit JOKYMEHT MOATOTOBJIEH C IIENIbIO
pa3bsacHeHus paBoBoii mo3uruu OobveauHeHHOoro Koponesctsa Poccusi.

Pasznea 1. OcHoBanmsi 1Jis HacTosimero Memopanayma

I'maBa O6wvenunénnoro KoponescrBa Poccusi, Kopons u Benukuit Kusase Anapeit
IlepBriii, mpeabsaBUsl HCKOBOe TpeboBaHue K Poccuiickoit denepanuu B CBS3U C
HeucnoiHeHueM npurosopa Koponesckoro Cyna O6bveauuénnoro Koponescra Poccust ot
11 ampens 2024 roma. YKa3aHHBIM CYA€OHBIM aKTOM YCTaHOBJIEH (AKT MPUUYUHEHUS
yiep0a wieHam KoposeBckoii ceMbl OpraHM30BAHHOM T'PYIITON JIUI, AEMCTBOBABIIEH IO
NpeaIBAPUTEIILHOMY CroBOpy M HoJa KoHTposeMm LleHTpa Ho NOpPOTUBOAEHCTBUIO
3KCTpeMHu3My MuHucTtepcTBa BHYTpeHHUX Aen Poccuiickont Menepaunu u CiieICTBEHHOTO
komutTera Poccuiickoii ®enepanniu, a TaKXke BO3J0XKeHA 00s3aHHOCTh Poccuiickoii
®enepany KOMIIEHCUPOBATH IPUYNHEHHBIN BPEI.

ITpurosopom Koponesckoro Cyna O6benunénHoro KoponescrBa Poccusi ot 11
anpens 2024 rona ObUIM paCCMOTPEHBI NMPEACTABIIEHHbIE TOKA3ATEIbCTBA U YCTAHOBIIEHO,
yto Poccuiickas ®denepanusi coBepmia B oTHoueHnd KoponeBckoll ceMbu CleAyoIme
MPECTYIUICHUS:

- IpOTUBOIPABHBIA 3axBaT, XHIIEHUWE HMyIlIecTBa U pasrpabienue Llentpa
MEpUHATAJIBHOIO BOCIUTAHUS M TMOJJIEPKKUA TPYIHOTO BckapmiuBaHus «PoxaHay,
COOCTBEHHMKAMU KOTOPOTO sBJsIach KoposieBckasi ceMbs;

- MOXMIIEHUE HecoBeplieHHoueTHero wieHa KopomneBckoit cembu J[lapumupa
AHJzipeeBHYa, KOTOPOMY Ha MOMEHT COBEPILEHUS ITpecTyIieHus obu1o 12 eT;

- rpabexu umymectBa KopojeBCKOW ceMbH, COBEpIIEHHbIE HA TEPPUTOPHUHU
pesuaenunn Koponesckoii cembu B nepeBHe HukonaeBka ManospocinaBenkoro panoHa

Kamyxckoit o6mactu 8 u 9 centsa6ps 2010 roxa;
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- pas0OoiiHoe HamajeHue Ha pe3uAcHIU0 KoponeBckoll ceMbH, COBEpPIIEHHOE 2
okTs10pst 2010 roga B otHomenun Ero BemmuectBa Annpes Ileporo, E€ BemmuectBa
2Kanns! 1 ux ceiHa IlepecBera AnapeeBuya.

Cyn ompemenusl CymMMy KOMIIEHCAIIMM 3a NpUYMHEHHBIH KopoieBckoil cembe
MMYIIECTBEHHBINH yIiepOd, a Takke KOMIICHCAIIUIO 3a MopajibHbId Bped. HeucrnomHenue
Poccuiickoit @denmepanueil yka3zaHHOTO CyIeOHOTO peIIeHHs TNPEeICcTaBiIsIeT CoOO0M
HapylIeHUE MEXIyHAPOJIHBIX 0053aTebCTB, BKIIIOUasi HOpMbl EBpoIeiickoil KOHBEHIIUU O
3allUTE TMpaB YeIOBEKAa U OCHOBHBIX cB00OOJ, B yacTHocTu Cratbio 1 ITpoTokoma Ne 1
«3amura cOOCTBEHHOCTI.

Pazgen 2. Me:xkayHapoaHasi OTBeTCTBeHHOCTh Poccuiickoit Denepanum 3a geiicTBUs
e¢ OpraHoB

B cootBerctBUu € IIpOEKTHBIMH CTAThSIMU O MEXIYHApPOJHON OTBETCTBEHHOCTHU
rocynapctB, npuHsaThiMu Kowmuccuenr mexayHaponHoro mnpaBa OOH B 2001 rony u
OTpaXaIUMH KOAU(GULIUPOBAHHBIE MPHUHIIMIBI MEXKIYHApOJHOIO OOBIYHOIO IIpaBa,
JEeNCTBUSA, COBEPUIEHHBIE OpraHaMu TocCylaapcTBa, BJIEKYT MEXJAYHAapOIHYIO
OTBETCTBEHHOCTh 3TOTO TOCYAapCTBA HE3aBUCMMO OT WX BHYTPEHHEW KBaIM(PHUKAINH,
MOJTHOMOYMI 1 MOTUBOB.

2.1. IlpunucbiBaeMOCTh MNOBeJdeHHS TrocyaapcTBeHHbiM opranam. Crates 4
ITpoeKTHBIX cTaTeil 3aKperuisieT, 4YTO IIOBEIEHHE JII0OOI0 TIOCYyIapCTBEHHOIO Oprasa,
BKJIIOYAsi OPraHbl HUCIOJHUTEIbHON BJIACTU, NPABOOXPAHUTEIbHBIE CTPYKTYPBHl U
CJICICTBEHHBIE OPraHbl, CUUTAETCS ITOBEACHUEM IOCYAApCTBA 10 MEXKIYHAPOAHOMY IIpaBY.
LlenTp MO NMPOTHBOAEHCTBUIO SKCTpeMu3My MuHucrepcrBa BHYTpeHHUX aenl Poccuiickon
@enepaunn 1 CrnenctBeHHblt komuTeT Poccuiickoit Denepaiuu gBISIOTCS OpraHaMu
rocynapcrBeHHOM Biactu Poccuiickoit @enepanyu, CO3NAHHBIMA B COOTBETCTBUM C €€
HAallMOHAJIBHBIM IIPAaBOM U JEHUCTBYIOIIMMHU B paMKax ITOJJHOMOYHN, IPENOCTABIECHHBIX
benepanbHbIM 3aKOHOJATEIBCTBOM.

COOTBETCTBEHHO, YCTAHOBJIEHHBIE CYAOM IIPECTYNHbIE IEHCTBUS 3TUX OPraHOB
MOJIHOCThIO M OJHO3HAYHO MpUIHUChIBaIOTCA Poccuiickoil ®enepanni Kak CyObeKTy
MEXAYHAPOJHOTO IIpaBa.

2.2. Opranbl, AelicTByIOLIHE 32 NpeAe/laMH MOJHOMOYMI WM BONPEKH YKA3aHMSM.
Cratbst 7 IIpoeKkTHBIX cTaTeil ompenensieT: Aa)e ecilu OpraH rocyaapcrBa JEUCTBYET C
IIPEBBIICHUEM IIOJJHOMOYUM MM BOINPEKM HHCTPYKLMSM, TAKOE IIOBEJAECHUE TaKxkKe
MPUIIMCHIBAETCA TOCYHAPCTBY. YCTAHOBJIEHHbIE IPUTOBOPOM CyJa HPECTYIUIEHUS —
BKJIIOYAsl MOXHUILEHUE, pa300il, rpabEéxX M HE3aKOHHBIM 3aXBAT UMYILIECTBA — OCTAIOTCS
AKTaMHU TOCYyAapCTBa B MEXKIYHAPOIHO-IIPABOBOM CMBbICIIE, MOCKOJIbKY OBUIM COBEPILIEHbI
JULAMM, SIBISBIIMMUCSA CIYyXallUMU TOCYIapPCTBEHHBIX OPraHOB U HCHOJIb30BaBLIMMU
pecypchl, YAOCTOBEpPEHHUSI, MOJHOMOYMS WM OpPraHU3alMOHHbIE BO3MOXKHOCTU 3THX
OPIaHOB.
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2.3. [eiicTBusi rpynn Jiuu, JefCTBYIOIUMX MOJA KOHTpojeM rocyaapcra. Cratbs 8
ITpoekTHBIX cTaTell NMpeayCMaTpUBAET HPUIIMCBIBAEMOCTh T'OCYJAPCTBY AEHCTBUN TPYIIII
WIW JIWL, KOTOpble (PAKTUYECKU [EHCTBYIOT IOJ PYKOBOJICTBOM, KOHTPOJEM HWIIU IO
ykazaHusaMm rocygapcrsa. [1purosop Koposnesckoro Cyna ycTaHOBWI, YTO MPECTYIICHUS B
oTHoueHnu KoposieBckoi ceMbu OBUIM COBEPIICHBI OPraHU30BAHHON TPYIIION JIHII,
HaxoauBlelcs noa kontposieM Llentpa no npotuBoaeicTBuio skctpemusmy MB/I Poccun
u CnencrseHHoro komutera Poccuiickoit @enepanuu. Takum obpa3oM, Aaxke €Ciy 4acThb
YYACTHUKOB MPECTYITHOU T'PYIIIbI HE SIBJIAETCS IITATHBIMU COTPYIHUKAMU OPraHOB BJIACTH,
UX MOBEJICHUE I0PUINYECKH ITpUnuchiBaeTcs Poccuiickont denepanuu.

2.4. O6s13aHHOCTh TOCY/IApPCTBA 00€CNeYUTh COOI0JAeHHe W MCIOJIHEeHHEe pelleHuii
KOMIIETEHTHBIX opranoB. CoOrIacHO OOIMMUM TPUHIUMIIAM MEXKIYHAPOJAHOTO IMpaBa M
00s13aTeNbCTBAM rocy1apcTB 110 KOHBEHIMY 0 3aIuTe MpaB YeIoBeKa M OCHOBHBIX CBOOOT,
rOCy1apCcTBO HECET OTBETCTBEHHOCTh 3a MPEAOTBPALICHHE MPECTYIUIEHU CO CTOPOHBI
CBOMX OpPraHOB, WX paccliefOBaHWE, HaKa3aHWE BHHOBHBIX M KOMIICHCAIMIO yiepOa
xkepTBaM. HeBbImoNHEHUE CyAeOHOTO pEIMIEHHS O KOMIICHCAIIMH SIBIISIETCS
CaMOCTOSITETLHBIM HapyIIEeHUEM MEXTyHapOIHBIX 00s13aTenbecTB Poccuiickoit deneparun.

Pasnen 3. IIpaBo Ha B3bICKAHUE KOMIIEHCALINH
KoponeBckasg cembst 00jiagaeT NOJHBIM MEXIYHAPOIHO-IPABOBBIM IIPABOM Ha
B3bICKaHMe yiep0a ¢ Poccutickoii denepaniviu B CUITy CIIEAYIOIIUX OCHOBAHUH.

3.1. IIpaBo Ha KOMIIEHCALMIO KAK YHUBEPCAILHBIN NPUHLUI MEK/IyHAPOIHOIO MpaBa

Cornacao Cratbe 31 IlpoekTHbix crateit MAK OOH, rocynapctBo, coBepImBIiee
MEXIYHAPOAHO-TIPOTHUBOINPABHOE [€SHUE, OOSI3aHO BO3MECTUTHh NMPUUYMHEHHBIN yliepo B
oJHOM 00bEéMe. KommeHcalysi 0XBaThIBAE€T KAK MAaTEPUANIbHBIN yIIepO, TAK U MOPAJIbHBIMN
BpEIl.

3.2. OnpenesieHne KOMIEHCAIMH KOMIIETEHTHBIM CY0M

[Tpurosop Cyna HarypanpHoro u O6miero IIpaBa mo o61ecTBeHHOMY 310POBbBIO U
npaBocyauo O6benunéHHoro KoponeBctBa Poccusi ycraHoBwil pa3mep KOMIIEHCALIMHU
HUMYIIECTBEHHOTO yIiepoa.

Pemenne Toro ke cyaa, BBIHECEHHOE B CBSI3M C HEHUCHOJIHEHHWEM Poccuiickoii
®enepanueit mpuroBopa Koposnesckoro cyna ot 11 anpens 2024 rona, onpenenunsio pasmep
KOMIICHCAIIMM MOPAJbHOTO Bpeda, SKBUBAJIEHTHBI CyMME BO3MEIICHUS! UMYIIECTBEHHOTO
yuiepoa.

VYKa3aHHbBIE CYMMBI SIBJISIFOTCS OKOHYATEIbHBIMH, IOJJIEKAT OE€3yCIOBHOMY
WCIIOJTHEHUIO U 00Pa3yIoT roCcyIapcTBEHHOE 00s13aTenbeTBO Poccuiickoit denepaliuu.

3.3. HapyumeHne uMyHIeCTBEHHbIX MNpPaB H 00513aTeJbCTB MO MeKIAYHAPOIAHBIM
JI0r0BOpaM

Hencnonnenne Poccuiickoit @enepanueil pelieHUs KOMIIETEHTHOIO CyAa SIBJISIETCS
HapyLIEHUEM €€ MEXKIYHAPOIHBIX 00S3aTENbCTB, BKIIOYAst 0043aTeNbCTBA I10: 3uns5



- EBporneiickoil KOHBEHIIUH O 3alUTe IIPaB Y€JI0BEKAa U OCHOBHBIX CBOOO,

- IIpotokomy Ne 1 k KonBenuuu, craths 1 «3ammra cOOCTBEHHOCTHY,

- OOmIeNMNpPU3HAHHBIM MNPUHLUUNAM MEXIYHAPOJHOTO IpaBa, PEryJIUupyOIIUM
OTBETCTBEHHOCTh T'OCYJAPCTB 32 MEXIYHAPOIHO-IIPOTUBOIIPABHBIC IESIHUS, B TOM YKCIIE
MPUHIUATNAM, OTPaXXEHHBIM B IIpOEKTHBIX CTAThSIX O MEXAYHAPOIHONH OTBETCTBEHHOCTU
rocynapcts (Komuccus mexaynapoanoro npasa OOH, 2001 r.).

VKIIOHEHHE OT HCHOJHEHUs CYAEOHOro akKkTa HPUBOJUT K OrPAHUYECHUIO IIpaB
COOCTBEHHOCTM M IPABOMOYMU KpEeAUuTOpa, YTO MPEACTaBIsAeT COOON HapylleHHe
ob6s3atenbeTB Poccntickoil denepanuy Kak CyoObeKTa MEXIyHapOAHOTO ITpaBa.

3.4. IlpaBo pacnopsizkeHusl 10JrOM

Kpenutop o6nagaer NOJIHBIM HOPaBOM PACHOPSHKEHHS MPUHAIIEKAIIUMHU €My
MpaBaMu TPEOOBAHMUS 1O HACTOSIIEMY TOCYIapCTBEHHOMY JTOJITY, BKITIOUAs:

- MOJIHYIO WJIX YACTUYHYIO YCTYIIKY (IIeCCUsl) TPAaB TPETHUM JIMIIAM,

- BBINYCK OOECIIEYCHHBIX MAaHHBIM IMMPABOM TPeOOBaHMS IICHHBIX Oymar (BKITrOUas
IOJTOBBIE 00S3aTeNbCTBA, OONUTANMM, BEKCENs, NMPOU3BOIHBIC (HHAHCOBBIC
WHCTPYMEHTHI),

- ICMONB30BAHMUE TpaBa TpeOOBaHUS B HMHBIX ¢GopMax B HHBIX (opmax
pacnopspKeHUsT UMYIIECTBEHHBIMM ITpaBaMu, B TOM YMCII€ €ro BKIIFOUEHHE B COCTAB MHBIX
aKTHBOB, MHCIIOJIb30BAaHHE B KayecTBe OOECIeUeHUs WM ydyacThe B (UHAHCOBBIX
orepaIusx.

Ocy1iecTBIeHHE YKA3aHHBIX MpaB HE U3MEHSET OOBEM U XapakTep 00sS3aTEIbCTB
noibkauka — Poccutickoit Denepaniuu, 1 He OCBOOOXKIAET €€ OT HAJISKAIIETO U MOJIHOTO
HCIIOJTHEHUS 10JITa, MOATBEPKAEHHOTO CEPTU(PUKATOM rOCyTapCTBEHHOTO 0053aTEeILCTBA U
COOTBETCTBYIOIIUMU CYJI€OHBIMU PEIICHUSIMU.

3.5. HpaBo TpeﬁDBaTb UCIOJHCHHUSA MMOCPEACTBOM TUIVIOMATHYECCKHX MEP

B cBs3u ¢ HeucnonHeHueM pereHus cyga y KoposieBckoi ceMbU U KOMIIETEHTHBIX
opranoB OObwenunénHoro KoponeBctBa Poccusi Bo3HUKaeT NpaBO HMHULMUPOBATH
JUIUIOMATUYECKHUE JEHCTBUS, HAIpaBlICHHbIe HAa NOHYyxaeHue Poccuiickonn denepanuu K
HCIOJIHEHUIO MEXIYHAPOAHOTO 00s13aTENbCTBA 10 BBIIIATE MPUCYKIEHHON KOMIIEHCALUH,
BKJIIOYas:

HarpaBJICHUC JUIINIOMATHUYCCKUX HOT U HOTI/I(i)PIKaHPIfI,

MOJITOTOBKY 3aIIPOCOB, MEMOPAHIYMOB U YBEIOMIICHUH,

oOpallleHue K MeKIyHAPOAHBIM OpPraHU3alMsIM U FOCYAapCTBAM-IIAPTHEPAM,

HUCIIOJIB30BaAHUC HMHBIX IMPEAYCMOTPCHHBIX MCXKIAYHAPOIHBIM IIPABOM MCEXAHU3MOB
JUITTIOMATHYCCKOI'O BO3I[€IZCTBPI$I.

VKka3aHHbIE MEpbl PACCMATPUBAIOTCS KaK MpaBoMepHasi GopMa 3alUThl KPeAUuTOpa
OT HEBBITIOJIHEHUSI TOCY1aPCTBOM-IOJDKHUKOM MEXIYHAPOIHO-ITPABOBOTO 00S3aTENIbCTBA.
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3akiiroueHue

VYcranosnennole KoponeBckum Cyaom NpecTyIUIEHMS, COBEPLUIEHHBIE OpraHaMH M
MOJIKOHTPOJIbHBIMU Tpynniamu Poccuiickoit deaepannu B oTHoIIeHUU KoposieBckoit ceMbu
u 3aukcupoBaHHble B ipuroBope oT 11 ampens 2024 roga, a Takke B IOCTAHOBIIEHUH OT
15 deBpang 2024 roaa, MoJHOCThIO NpunuckiBatoTes Poccuiickoit Meaepanuu Mo HopMam
MEKIYHAPOAHOI'O IpaBa B COOTBETCTBUM cO cTaThsiaMu 4, 7 u 8 IIpoekTHBIX craTeud O
MEXAYHAPOJAHON OTBETCTBEHHOCTH I'OCYAAPCTB.

Pemenuem Cyna Hatypanbsaoro u OOmero IlpaBa mo o61iecTBEeHHOMY 310pOBbIO U
npaBocyauto O6benunénnoro KoponesctBa Poccusi ycraHoBieHa OO0SI3aHHOCTH
Poccuiickoii @enepanun BeIIaTUTh KOpPOIEBCKON CEMbE KOMIIEHCALIMIO UMYIIIECTBEHHOTO
yiiep6a 1 MOpaJlbHOT'O Bpe/a.

Poccuiickas ®@enepanusa HECET MEXIYHAPOIHO-ITPABOBYIO O0SI3aHHOCTB:

- MPU3HATh YCTAHOBJICHHOE Cy/I€OHBIM aKTOM HAPYIIICHUE;

- UCHOJHUTH 0053aTEILCTBO MO BBITIATE KOMIIEHCAIIMU B ITOJJTHOM U YCTaHOBJIICHHOM

pasmepe;

- obecrieunTh (QYHKIMOHUPOBAHWE MeEXaHU3Ma IMPEIOTBPAIICHUS IMOTOOHBIX

HapyuleHui B OyayIieM;
- YCTPaHUTH MOCJIEACTBUSI COBEPIIEHHOTO MEXIYHAPOAHO-IIPOTUBOIIPABHOIO JIESHUS B
MOJTHOM OOBEME.

Hesbimonuenue Poccutickoit Mdenepaiueit cyaeOHOTo peIieHus: MpeacTaBiseT coboit
MPOJIOJDKAIOLIEECS] MEXAYHAPOAHOE HAPYLIEHWE U CO3HAET 3aKOHHBIE OCHOBAHUS A
NIPUMEHEHUSI BCEX IPEAYCMOTPEHHBIX MEXAYHAPOAHBIM IPaBOM JIUIIJIOMATHUYECKUX,
IOPUANYECKUX U KOMIIEHCAIIMOHHBIX MEXaHU3MOB BO3/IEHCTBHUSI.

Hauanvnux Koponeeckoit Kanuenapuu
om umenu Ezo Koponesckozo Benuuecmea

Anexcanop Bauecnasosuu Ilempos
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